Ken’s Oral Comments to OIT Rulemaking
Good morning, my name is Ken Nakata from Converge Accessibility. We commend OIT for its leadership in digital accessibility, but we have serious concerns about the proposed changes to Sections 11.5 and 11.7.
First, eliminating the option to comply with an accessibility plan is unfair to public entities that have relied on this approach, especially on the eve of the enforcement deadline. 
Second, eliminating the “best meets” standard weakens procurement accessibility, making it harder for agencies to select the most accessible technology available.
Third, removing the requirement to conform to the extent feasible where full compliance imposes an undue burden means agencies have no incentive to prioritize accessibility once a fully compliant product isn’t available.
These three problems create confusion, heighten legal risk, and reduce accessibility for people with disabilities.
The “best meets” provision, in particular, needs to be retained. It has been the foundation of federal accessibility policy for over 20 years. It is a key part of Section 508 of the Rehabilitation Act and has been used by every federal agency and countless state agencies. The U.S. General Services Administration provides clear guidance on applying it, making it a proven, practical approach. While “best meets” was not explicitly stated in the DOJ Title II rule, it should have been because it goes hand-in-hand with the undue burden requirement in IT procurements. OIT was right to include it—removing it now would be a mistake.
We will be submitting further written comments by email shortly. Thank you.
